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CLONMEL ENDOWED SCHOOL,' 





RETURN to an Order of the Honourable The House of Commons, 
dated 18 June 1849 \—for, 



COPY “ of Special Report of tlie Education Commission in Ireland, relative 
to the Endowed School at Clonmel, sent in to the Lord Lieutenant of 
Ireland .” 



• s — - 

TO HIS EXCELLENCY 

GEORGE WILLIAM FREDERICK EARL OF CLARENDON, k.g., 

LORD LIEUTENANT-GENERAL AND GENERAL GOVERNOR OF IRELAND, 
&c. &c. &c. 

I N consequence of statements and charges contained in a Pamphlet lately 
published by the Rev. Mr. Kettlewell, Master of Clonmel Endowed School, 
the Commissioners of Education in Ireland have deemed it right to direct that 
a Special Report of their proceedings in connexion with this School Estate shall be 
presented to your Excellency. 

The Clonmel School was endowed in 1685, by Richard Moore, and Stephen, his 
son, who, 7th May ] 685, conveyed certain lands in the county of Tipperary to 
trustees, their heirs and assigns, to establish a Free School in the town of Clonmel, 
for the education of the Protestant children gratis, and in trust to employ the 
yearly rent arising from the said lands in maintaining the said School. 

In May 1788 Lord Mountcashel and the Mayor of Clonmel granted to a 
Mr. Collins a lease of these lands for three lives, or 52 years, at a rent of 200 1. per 
annum, shortly after which, Mr. Collins granted a lease of these lands to Mr. Maher, 
at a rent of 400 /. per annum, being a profit rent of 200 /. per annum : Mr. Cary, 
the then Master of the School, having brought this subject under the consideration 
of the Court of Chancery, it was decreed that the lease made by Lord Mount- 
cashel and the Mayor of Clonmel to Mr. Collins (being at an undervalue) be set 
aside ; that the sub-lease to Mr. Maher be confirmed for the residue of his term, 
and that Mr, Collins should convey to Mr. Labarte, as trustee for the master, who 
thereupon became entitled to the rent of 400 Z., late currency, per annum during 
the remainder of the term granted by the lease of 1788. 

Mr. Carey continued master of the School until about the latter end of 1821 ; 
and in March 1822 Dr. Bell notified to the Commissioners of Education his 
appointment as master of the School. 

Very soon after Dr. Bell’s appointment, he entered into correspondence with this 
Board, with a view to procuring funds for the erection of a suitable school-house 
in the town of Clonmel ; considerable delay, however, took place ; but ultimately, 
16th February 1829, the Commissioners, pursuant to the provisions of 53 Geo. 3, 
c. 107, and 3 Gul. 4, c. 79, memorialed the Lords Justices for a grant of 4,000 /., 
which sum was, in November 1830, advanced out of the Consolidated Fund, and 
the School Estate mortgaged to the Government for the repayment thereof by 
annual instalments of 240 /.. leaving Dr. Bell an annual income of 129 1. 4 s. 7^d. 
from the estate. 

The first instalment was paid to the Government in January 1832, and the nine 
subsequent ones in the next nine consecutive years, viz. to 1841 ; the Commis- 
sioners, however, being sometimes in advance to Government for Dr. Bell, who 
paid, in the whole, 10 instalments (or 2,400/.) to Government. 

No instalment was paid to Government in the years 1842 or 1843, and pro- 
ceedings were subsequently taken by the Board to recover from the representatives 
of Dr. Bell the amount of one instalment and a half ; and in 1848 a verdict for 
one instalment, 240 /., was directed by the Court to be found by the jury for the 
plaintiffs : this sum has not been as yet paid by the defendant, in consequence, as 
lie states, of the difficulty he has encountered in his endeavours to raise that 
amount. 
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In reference to the complaint of Mr. Kettlewell, that the law proceedings were 
unfairly carried on in this case, your Excellency is respectfully informed, that the 
Lord Chief Baron, who tried the case complimented the parties, plaintiff and 
defendant, on the creditable manner in which the question, which was one more 
for the consideration of the court than of the jury, had been brought forward for 
adjudication. 

In the years 1844-45-46 respectively instalments of 240 1. have been paid 
by this Board to the Government. 

Appendix (A.) A schedule, showing the exact dates of payment of all the instalments to 
Government, is annexed to this Report. 

lSJ 39 - In the month of April 1839, Dr. Bell, the master, wrote to the Commissioners, 

warning them that the lease of the School lands would expire 1st May 1840 ; 
whereupon the Commissioners who had memorialed for the loan were parties to 
the mortgage and trustees for the School, submitted to the Attorney-general of 
the day a case for his direction as to the course they should pursue in reference to 
this estate, a more detailed statement in regard to which is appended hereto, in 
the Report of our solicitors ; acting on the directions contained in the opinion of 
the Attorney-general, this Board, for the benefit of tbe trust (the trust lease 
expiring 1st May 1840), proceeded to procure a conveyance to them of the legal 
estate, and, pending the proceedings for that purpose, let the entire estate for one 

1840 . year, from 1 st May 1840 to 1 st May 1841, at a rent of 600 /., to the representative 
of the late lessee : delays having arisen in procuring a conveyance of the legal 

1841 . estate to the Commissioners, the Board, 1st May 1841, adopted a similar course, 
and let the estate to the same party from 1st May 1841 to 1st May 1842, at a 
rent of 540 the Commissioners not interfering with the collection of the rent or 
management of the estate, Dr. Bell being entitled to the entire proceeds, subject 
to the payment of the Government instalments. 

Dec. 1841 . It having come to the knowledge of the Commissioners that Dr. Bell had been 
offered a clerical appointment, and that therefore a vacancy in the mastership was 
likely soon to occur, a case was ordered to be submitted to the then Attorney- 
general, for the purpose of ascertaining (amongst other things) the authority or 
power of this Board to fix a salary for a future master. 

The Attorney-general having given his opinion that the Board had power to fix 
the salary of the future master, the Commissioners, acting on that opinion, and 
having regard to the income from tbe estate, to the annual instalment payable to 
Government, the tithe rent-charge, expenses of management, and other necessary 

Feb. 1842 . outlays, on the 11th February 1842 fixed the salary of the future master at 200 l. 
per annum. 

Appendix (B.) Dr. Bell continued in possession of the School-house until May 24th, 1842, in 
consequence of a cautionary notice served on him by Lord Mounteashel, forbidding 
him to give up possession to any person but one properly authorized by him and 
Lord Ormonde. 

April 1842 . In April 1842, Mr. Kettlewell’s appointment by Lords Mounteashel and 
Ormonde was submitted to the Board, and, having been deemed sufficient by the 
Attorney-general, the School-house was, in May 1842, delivered to Mr. Kettlewell. 

March 1842 . In March 1842 the Commissioners appointed their own agent for the manage- 
ment of the estate, to commence from 1st May 1842 (the legal estate having been 
conveyed to them in April 1841), and let tbe estate to the occupying tenants, as 
tenants from year to year ; and the rent of the estate due to the Board for the 
first year, ending 1 st May 1843, was paid to the Commissioners in the course of 
the year 1843. 

Oct. 1842 . The first payment of 100 1. for salary to Mr. Kettlewell was made October 1842, 

Appendix (C.) with an intimation that the Board had not received any rent from the estate, 
either to pay the Government instalment or his salary ; nor was anythin^ received 
from the estate till the following year, 1843. 

Kettlewell, in acknowledging the receipt of 100 Z., disputed the right of 

1 >ov. 3842 . the Board to fix or determine a salary, and merely gave a receipt for 100 l. 

Appendix (D.) as for monies received by him on account of the rent of the Clonmel School 
Estate. 

Mr. Kettlewell continuing to refuse to give receipts for salary, it remained 
unpaid for two years, viz., till November 1844, when Mr. Kettlewell having 
agreed to give receipts as for salary, a sum of 400 L was paid to him, as his two 
years salary up to 1 st November 184-1, and he forwarded regular receipts for 
salary, and continued to do so quarterly until November 1846, when, on receipt of 

his 
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Iris quarter’s salary, 50 /., he stated that by_the directions of the Earl of Mountcashel 
he could only give a receipt on account of rent, inasmuch as the Government 
instalments ought then to have been all paid off. 

In May 1845 six months’ salary being due, Mr. Kettlewell forwarded a May 1845, 
written statement to the Board, setting forth, amongst other matters, that he 
would not give receipts for salary except under protest, and the Commissioners 
having agreed to receive such, Mr. Kettlewell has been regularly paid his salary 
of 200 /. per annum up to 1st May 1849, notwithstanding the great difficulty that 
exists in the collection of rents, and the non-payment to Government since 1846 
of the annual instalments. And in reference to many statements put forward in 
Mr. Kettlewell’s pamphlet, it is proper that your Excellency should be informed, 
that Mr. Kettlewell and other parties interested in this School have frequently 
been made aware that the Commissioners never had any intention of applying any 
portion of the trust funds of the Clonmel School Establishment to any other 
purposes than for the benefit of that particular trust. 

And with a view to show your Excellency how these trust funds have been 
applied since 1st May 1842, when the actual receipt of the rents first came under 
control of this Board, a Statement of Receipts and Disbursements in reference Appendix (E.) 
thereto is appended to this Report. 

As regards the charge “ of suppressing a year’s income,” and contradiction and ' 
inconsistency in the Returns to the Orders of the House of Lords in 1844 and 
1847, it is to he remarked, that although the rents of the estate vested in the 
Commissioners from 1st May 1842, a year’s rent did not become due to or receiv- 
able by them till after the 1st May 1843, and the apparent inconsistency in the 
Returns will be explained by reference to that column which shows the Master 
(Dr. Bell) to have been in the receipt of the rents up to May 1842, and by 
observing that the two Orders of The House of Lords are not identical ; that for 
the year 1844 calling for an account of all sums received for rent, &c., in each 
year, from the expiration of the lease in 1840; that for 1847 calling for rents 
received every year from 1st May 1842, and fixing the limits of the year to be 
May 1 and May 1; the sum of 619/. Os. 11 \d. having been received in the 
year 1843, as in the Return for 1844, but not till within the year commencing 
1st May 1843 and ending 1st May 1844, as in the Return for 1847, viz., after 
1st May 1843. 

The Statement dated 16th February 1849, put forward by the Rev. Mr. 

Labarte, is manifestly erroneous ; he states that about six years after the building 
of the School-house (that is, about the year 1836), a person representing him- 
self to be a Clerk of the Commissioners waited upon him, stating that there 
was a considerable sum of money due by Dr. Bell to the Commissioners ; that 
they were about getting an Act of Parliament to sell the property, and that if 
he, as Trustee, assented thereto, he would get a good premium or douceur for so 
doing. 

No intention of applying for an Act of Parliament, such as is stated, ever was 
entertained by this Board, nor was any person authorized on their behalf to make 
that or any other offer to Mr. Labarte, and it is to he remarked that Dr. Bell 
remitted the Government instalment (240 /.) in the month of April 1836. 

And that Dr. Bell paid an annual instalment of 240 /. in the year 1 837, and 
another annual instalment in the year 1838. 

With reference to other grave charges contained in Mr. Kettlewell’s Pamphlet, 
your Excellency is most respectfully referred for their complete refutation to a 
Letter from Mr. Fetherston H., which is hereunto appended. Appendix (G.) 

And, finally, your Excellency is respectfully informed, that there are many 
other statements and assertions contained in Mr. Kettlewell’s Pamphlet, which, 
though unfounded, are scarcely of sufficient importance to he noticed in this 
Special Report. 



29 May 1849. 



By order of the Commissioners, 

(signed) IF* Cotter Kyle , , Secy. 
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APPENDIX TO SPECIAL REPORT OP THE 
Appendix (A.) 



CLONMEL ENDOWED SCHOOL. 



THE Date and Amount of each Instalment repaid by the Commissioners of Education 
to the Government on account of the Loan advanced of £. 4,000, each and every Year 
since 1830, when the New School House was completed. 



- 


DATE. 


AMOUNT. 


1 






2 


- 1832, 24 January 


240 - - 




- 1833, 12 January 


240 - - 




- 1834, 11 March 


240 - - 


5 


- 1835, 18 March 


240 - - 


6 


- 1836, 12 March - - j 




7 


- 1837, 3 July ... 


240 - - 




- 1838, 2 April - . - 


240 - - 




- 1839, 22 January 


240 - - 




- - 1840, 16 March 


240 


11 


- 1841, 15 March 




12 


- 1844, 12 January 


240 


13 


- 1845, 11 February - 


240 - - 




- 1846, 20 February 


240 - - 




£. 


3,120 - - 



Appendix (B.) 



Dear Sir, 



Letter from Dr. Bell to W. C. Kyle, Esq. 

Clonmel, 7 March 1842. 



, 1 lose no time in replying to your letter of the 5th instant, inquiring, on the part of the 



Commissioners of Education, whether the information which they have received as to my 



1 •» v. ....uumuiuu vriin.il urev nave icuclvcu ab LU my 

naving ceased to keep school be correct, and calling upon me for payment of money due to 
Government. With respect to the first inquiry, I beg to state, that, having been presented 
to a benefice bv the kindness of the Lord Bishop of Cashel, towards the close of the last 
year, an appointment which would, of course, draw me from Clonmel, I lost no time in 



communicating the circumstance to the representative of the late Colonel Bagwell, from 
whom I had received my nomination. Thereupon, Mr. Bagwell requested of the Bishop of 



p , 1 + 1 1 — ■ ...v.oujiuu, ui me XJisuup Ol 

n , , to make selection of a fit and proper person to undertake the mastership of the 

school; in the progress of which, I received a letter from the Earl of Mountcashel, claiming 
upon his own part and the Marquis of Ormonde to be trustees under the original deed of 



• i r — - "*“*■ vtmuuut hi uc iiuaras uuua cue ungiuui ueeu or 

endowment, and a further notice forbidding me to resign the property of the Endowed 
school to any person except one having a nomination under their hand and seal. This claim 



has led to some negotiation and reference to legal opinions upon the subject, and not mure 
tCW ?,7 8 have ela P se( l since this matter has been concluded by the withdrawal of 
__ ]; a gwell from the contest. I continued to keep my school open as usual till the com- 



mencement of the Christmas holidays, and the ordinary school vacation would not have 
terminated until the last week in January ; so far from wishing to remain in possession, [ 
nave been anxious to be relieved from the responsibility, and the delay has been to me an 
inconvenience and source of expense. It was only on the 11 th February that the Reverend 
omas iiettlewell presented nis nomination by Lords Ormonde and Mountcashel at my 
° US k’ • ent at m y nevv preferment, and he repeated his visit to myself in person 
v le U Ij •°‘ 25t h I received permission from Mr. Bagwell to act as I pleased, 

witnp 511 6 m * tendered my resignation in due form, and in the presence of 

not i r j ~ t “ ewe ^> acting, as he said, by direction of Lord Mountcashel, has 

BA j:_ at , res '^ nat j°p,. an d I am still in possession, without any desire to be 



berji v acding that Lord Mountcashel claims some control over the School-lands, 
fho Tr,^r, 1S ance , r mat » et he endowment, and is disposed to question the Act under which 
therp , e X was a< ^ vance ^ for the building of the house, and that this is the reason why 
TDiccinnore een ur ^her delay, it has been my business to explain the rights of the Corn- 



will n ni o, ’ a " Clrcumst ances under which the lands were made over to them, but it 
have W] Tif t0 ^ eai ' ^ at ^ iere aD attempt at litigation. I shall only add, that I 
arrentprl 6 ^ instant, the day on which I expected my resignation would be 

the riplav nr. tlf y ” nt |. en a f et _ ter explaining to the Commissioners the entire affair, and 
y e part of others has alone prevented me from forwarding it. 

With 
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With respect to the second part of your letter, I earnestly request the favourable atten- 
tion of the Commissioners to the following statement. It appearing, during the progress of 
the erection of the building, that it would not afford sufficient accommodation for the 
number of boarders I then had, and for many years had been accustomed to have, and it 
being my anxious wish to make the Endowed School of Clonmel as respectable in all its 
arrangements as possible, I advanced a sum much exceeding 600 l. out of my own private 
resources in making permanent additions and improvements, having added four good-sized 
bed-rooms and four under-ground apartments, all of which were in constant use for a con- 
siderable time, beside other improvements, though not necessary, useful ; all of which can 
be verified by myself and the architect, who built under Mr. Pain, the contractor, and with 
his sanction. For this advance and outlay I have no claim upon my successor, who will 
now derive all the benefit, with the prospect of yet having the entire establishment without 
further charge. I have thus, for 10 years’ occupancy of the house, paid considerably more 
than 10 years instalments at 240 l. per annum ; and the Board will please to recollect, that 
this sum has been thus paid during the existence of the former lease, when the gross income 
of the endowment was but 369 l. per annum. I should be sorry to prefer an unreasonable 
request ; but I would hope that, as the only compensation the Commissioners can make me 
for the sum I have myself expended, they will look to my successor, and not to me, for the 
instalment due to the Government. 

As to any balance due of last instalment, I believe there is a mistake, as on the 12th 
ultimo I paid into the bank 40 the balance of the instalment which I paid since I received 
my preferment from the Lord Bishop of Cashel. His Lordship is acquainted with the par- 
ticulars relative to the delay in my resignation of the School, and approved of my declining 
without permission, to resign into any hands but those of the representative of him from 
whom I received the nomination. Requesting you will lav this letter before the Com- 
missioners, 

I remain, &c. 

(signed) Robert Bell. 



Appendix (C.) 



Letter of W. C. Kyle, Esq., to Rev. T. Kettlewell. 

My dear Sir, 31 October 1842. 

Although the Commissioners have not (nor probably will they for some time) received 
any rents from the Clonmel School Estate, either for the payment of the Government instal- 
ment or for your salary, they determined to advance to you your salary, at the rate resolved 
on previous to your appointment; and, therefore, I inclose to you two drafts, 50 1. each 
one for the quarter ending 1st August 1842, the other, 1st November 1842. You will 
always be paid your respective quarters’ salaries, I hope, with equal regularity. Please 
send by return of post t'«o stamped receipts for 50 1. each. The person who took care of 
the house for three weeks certainly has a claim for payment. I wish that you would pay 
him what is right (I suppose 10 s. per week), and I shall hereafter get remuneration for you. 
I hope the School is beginning to take root. 

Yours faithfully, 

(signed) W. C. Kyle- 



Appendix (D.) 



Letter of Rev. T. Kettlewell to W. C. Kyle, Esq. 

Dear Sir, Lisanure House, Clonmel, 1 November 1842. 

I have the honour to acknowledge the receipt of your letter of the 31st ultimo, enclosing 
two drafts for 50 l. each, the receipts for which I enclose. You will observe that I have 
drawn the receipts for monies on account of the rents of the estate of the Clonmel School 
as I am not prepared to admit that a right is vested in the Commissioners of Education to 
determine or fix a salary for the master of the School other than that already determined by 
the original grant made by the founder. 

Believe me, dear Sir, &c. 

(signed) T. Kettlewell. 
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31 Oct. 1842. 



1 Nov. 1842. 
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Appendix (E.) 

CLONMEL ENDOWED SCHOOL. 

AN ACCOUNT of the Yearly Receipts and Disbursements of the Commissioners of Education in 
connexion with this Endowment, from the 1st of May 1842 to the 30th of April 1849, commencing 1st of 
May in each Year, and ending on each subsequent 30th of April. 

RECEIPTS. DISBURSEMENTS. 

Year commencing 1 May 1842, terminating 30 April 1843. 



Receipts - 

Commissioners in advance ■ 





£. s. d. 




nil. 


- 


121 - - 


£. 


121 - - 



well - 
Valuation, of Estate 



Year commencing 1 May 1843, terminating 30 April 1844. 

- 619 - 114 1 May 1843 By Balance due to Commissioners 

Tithe Rent-charge - 
Maps, surveying and expenses of 
Management - 

Eleventh Instalment to Govern- 
ment - - - - - 

Subscription to Dispensary - 



I 30 Apr. 1844 Balance favour of School 



Year commencing 1 May 1844, terminating 30 April 1845. 



1 May 1844 Balance 
Receipts 



30 Apr. 1845 Commissioners in advance - 



- 


97 8 9i 


- 


593 18 2 




691 6 14 




149 7 34 


£. 


840 14 3 



Nov. 1844 Two Years’ Salary to Mr. Kettlewell 400 - - 
Feb. 1845 Three Months’ Salary to Mr. Ket- 
tlewell - - - - - 50 — - 

Twelfth Instalment to Govern- 
ment ----- 240 - - 

Tithe Rent-charge - - - 46 6 4 

Poor-rates - - - - - 15 19 -4 

Law-costs, local Solicitor, &c. - 16 12 6’ 

Subscription to Dispensary - - 3 3- 

Expenses of Management* - - 68 13 44 



Year commencing 1 May 1845, terminating 30 April 1846. 

Receipts - - - - - 595 — 8J I 1 May 1845 j Balance against Sc 

ceding year 

30 Apr. 1846 Commissioners in advance - - 224 13 44 I Three Months’ Sala 



595 - 8i 
224 13 44 


1 May 1845 




June „ 
1 Aug, „ 




1 Nov. „ 




13 Jan. 1846 
1 Feb. „ 
20 Feb. „ 


j 819 14 1 





ceding year - 

Three Months’ Salary to Mr. Ket- 
tlewell - 

Tithe Rent-charge - 
Repayment to Mr. Kettlewell 
Ditto to ditto for Poor-rate - 
Three Months’ Salary to Mr. Ket- 
tlewell - 

Repayments to ditto - 

Ditto to ditto for Poor-rates 
Three Months’ Salary to Mr. Ket- 
tlewell - 

Tithe Rent-charge - 

Whitewashing - - - - 

Insurance - 
Petty Disbursements - 
Three Months' Salary to Mr. Ket- 
tlewell - 

Thirteenth Instalment to Govern- 
ment - 

Law-costs, local Solicitor, &c. 
Tithe Rent-charge 
Poor-rate - - - - 

Subscription to Dispensary - 
Expenses of Management 



149 7 


34 


50 - 


_ 


18 16 


4 


40 6 10 


12 3 


9 


50 - 


_ 


7 2 


6 


3 15 


- 


50 - 


_ 


18 16 


4 


4 10 


— 


7 16 


- 


- 10 


7 


5Q - 


- 


240 - 


_ 


18 - 


6 


4 3 


2 


4 4 


_ 


3 3 


_ 


86 18 


94 


819 14 


1 
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Account of Yearly Receipts and Disbursements of the Commissioners of Education, &c. — continued. 



RECEIPTS. 



30 Apr. 1847 



30 Apr. 1848 



30 Apr. 1849 



DISBURSEMENTS. 



Receipts - 

Commissioners in advance - 



£. s. d. 




2GB - 9 


1 May 1846 


236 8 6 






1 Aug. „ 




Nov. „ 


501 9 3 





Balance against School from pre- 
ceding year- - 

Three Months’ Salary to Mr. Ket- 
tlewell - 

Tithe Rent-charge - 

Three Months' Salary to Mr. Ket- 
tlewell - 
Insurance - 

Three Months’ Salary to Mr. Ket- 
tlewell - - ' - 

Tithe Rent-charge - 

Subscription to Dispensary - 
Rent-charge - 
Poor-rate - 

Expenses of Management - 
Petty Disbursements - 



£. 



Year commencing 1 May 1847, terminating 30 April 1848. 



Receipts ----- 


594 1 8J 


1 May 1847 


Commissioners in advance - 


89 3 llj 


4 May „ 






1 Aug. „ 






28 Sept. „ 






2 Nov. „ 






1 Feb. 1848 


£. 


683 5 8 





Balance against School from pre- 
ceding year - 
Tithe Rent-charge - 
Six Months’ Salary to Mr. Kettle- 
well ----- 
Three Months' Salary to ditto - 
One Year’s Insurance 
Poor-rate - 

Three Months’ Salary to Mr. Ket- 
tlewell - 

Tithe Rent-charge - 
Three Months’ Salary to Mr. Ket- 
tlewell - 
Poor-rate - 
Tithe Rent-charge - 
Subscription to Dispensary - 
Allowance to Tenants for Potatoe 
Land - 

Law-costs, local Solicitors, &c. 
Expenses of Management - 
Petty Disbursements - 

£. 



Year commencing 1 May 1848, terminating 1 May 1849. 



Receipts - 

Commissioners in advance 



365 16 9J 
172 11 2 


1 May 1848 




1 Ang. „ 




Nov. „ 




30 Jan. 1849 


538 7 Hi 





ceding Account 

Three Months' Salary to Mr. Ket- 
tlewell - 

Tithe Rent-charge - 
Three Months’ Salary to Mr. Ket- 
tlewell - 
Insurance - 

Three Months’ Salary to Mr, Ket- 
tlewell - 

Tithe Rent-charge - 
Law-costs, local Solicitors, &c. 
Poor-rate - 
Tithe Rent-charge - 
Expenses of Management - 
Three Months’ Salary to Mr Ket- 
tlewell - 



£. s. d. 
224 13 4J 

50 - - 
18 1G 4 

50 - - 
6 10 G 

50 - - 
18 1G 4 

3 3- 

4 5 5 
6 3 6 

68 13 -1 
- 7 9 



100 

50 - _ 
G 10 G 
17 16 3 

50 - - 



14 2 7 i 



3 8 
3 3 



64 15 3 
- 12 li 



50 - - 
6 10 G 

50 - - 
10 18 10 
43 15 10 
86 16 7 
3 13 10 
79 16 7 

50 - - 



N B— Since this Account has been closed, there has been paid to Mr. Kettlewell a Quarter’s Salary, and to the Rev. Mr. 
Thompson Half-a-Year s Tithe Rent-charge, each due 1 May 1849, and there is outstanding against this School a debt of 31 1. 10 s , 
paid 20 March 1835, by Commissioners to Messrs. Payne, for preparing for the public Three Copies of Plans and Estimates for 
the School-house. 

29 May 3849. Wm Coiter K U le > Secretary. 
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8 Sept. 1846. 



26 May 1849. 



Appendix (F.) 



Lett e it of W. C. Kyle, Esq., to the Earl of Mountcasliel. 

My Lord, 8 September 184(5. 

I yesterday submitted to the Commissioners of Education (the Lord Chancellor being 
in the chair) your Lordship’s letter, calling for a statement of the particulars of all rents 
received and all disbursements made by the Board on account of Clonmel School, and also 
pointing the attention of the Board to the necessity that exists for painting to be done at 
the School-house, and I was ordered to inform your Lordship, that the Commissioners feel 
that complying with your Lordship’s request for the accounts might establish an injurious 
precedent. That the Commissioners are most anxious to do every thing in their power to 
make the endowment available, as far as possible, for the permanent benefit of Clonmel 
Endowed School. That they regret extremely that the endowment at present does not 
supply the means for painting the School-house, and that immediately on funds coming 
into their control they shall be expended in repayment of whatever sum may have been 
properly expended for that purpose by Mr. Kettlewell ; and, with a view to your Lordship’s 
being more fully persuaded of their views, I was directed to forward to your Lordship a 
copy of a letter lately written by me to Mr. Kettlewell. 

The only means that at present seem available for expenditure upon the building would 
arise from reducing the salary of the Master, a course which the Board are most unwilling 
to adopt. 

I was also directed to state to your Lordship, that the Commissioners feel the very great 
advantage that is likely to arise to the School from the circumstance of your Lordship 
taking so active an interest in its success. 

I have, &c. 

(signed) W. C. Kyle, Secretary. 



Appendix (G.) 



Letter from G. Fetherston H., Esq., to W. C. Kyle, Esq. 

Sir, Office, 21, Wellington Quay, Dublin, 26 May 1849. 

In obedience to the order of the Commissioners of Education in Ireland, that I should 
report upon the subject-matter of the Pamphlet recently published by the Rev. Thomas 
Kettlewell, Master of the Endowed School at Clonmel, and the dealings of the Commis- 
sioners in respect to the School Estate, so far as relates to the department of (lie Solicitors 
to the Commissioners, I beg leave to submit the following statement : 

The endowment of this School was created by a deed, dated 7th May 1685, whereby 
Richard Moore and Stephen Moore granted certain lands called the “ Lisanure Estate,” 
in the county of Tipperary, to Charles Alcock, junior, and Thomas Batty, their heirs and 
assigns, in trust, for maintaining a Free School at Clonmel, for educating the children of the 
Protestant freemen thereof, and power was given thereby to his Grace the Duke of Ormond, 
and to the grantors, Richard and Stephen Moore, and to the Mayor of Clonmel for the 
time being, and to the heirs of the Duke of Ormond, Richard Moore and Stephen Moore, 
or any two of them, to nominate the Master of such School, and to change such Master from 
time to time as they should think fit. 

In the year 1788, the Earl of Mountcasliel and Robert Houghton, Esquire, by lease 
dated 31st May, demised these lands to Robert Reeves, Esquire, for three lives or 52 
years, at a rent of 200 l. per annum ; but under what power or authority this lease was 
granted I am unable to state, the Earl of Mountcashel being the heir-at-law of Richard 
and Stephen Moore, the grantors in the deed of 1685. 

The interest of Mr. Reeves in these lands under this lease afterwards became vested in 
Stephen Collins; and, by a lease dated 8th April 1796, Mr. Collins demised them to Gilbert 
Maher, for three lives or 44 years, at a yearly rent of 400 l. 

In the year 1802, the Rev. Richard Carey, the Master of the School, filed an information 
in the Court of Chancery, in the name of the Attorney-General, at his (Dr. Carey’s) 
relation, to impeach the lease of 1788 ; and by a decree, dated 20th November 1809, that 
lease was declared fraudulent, as having been made at an inadequate value ; and Stephen 
Collins w'as directed to execute an assignment of it to a trustee for the benefit of the School ; 
and accordingly, by deed, dated 29th July 1811, the lease of 31st May 1788 was assigned 
to the Rev. Edward Labarte, on the Trusts specified in the decree. 

Under this deed the Rev, Richard Carey, the Master of the School, entered into the 
enjoyment of the rents reserved under the lease of 8th April 1796, and so continued until 
ms death, which took place in the year 1821, when the Rev. Thomas Bell was appointed 
the Master, and continued such until his resignation, previously to which the lease of 1796 
determined by efflux of time, namely, on the 1st of May 1840, the several lives named therein 
having died before the expiration of the term of years, 
c t ?,/* 16 ^ ear 1813 . l ^ e Act of Parliament (53 Geo. 3, c. 107), by which the Commissioners 
or Education were incorporated, was passed ; and the several provisions by which the Com- 
missioners 
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missioners were invested with the management of the funds, &c. of Endowed Schools of 
private foundation, were enacted. 

In the year 1824, the old School-house having been found insufficient and inconvenient, it 
was considered expedient, and for the benefit of the School, that a new and more commo- 
dious house should be erected, in a better situation ; and by deed, dated 2d March 1 824, the 
Right hon. William Bagwell granted to the Commissioners of Education a plot of ground 
in the town of Clonmel, for ever, at a yearly rent of 1 1., as a site for a new School-house. 

Application was thereupon made to Government, under the provisions of the Act of 1813 
for a loan of 4,000 Z. for the erection of if School-house, which, having been complied with’ 
the lands were by deed, dated 1st November 1830, granted in mortgage to William 
Kemmis, Esq., as trustee for the Crown, to secure the repayment of 4^000 l by annual 
instalments of 240 Z., and by this deed the Commissioners of Education covenanted to use 
their best endeavours to discover the lawful heirs of Charles Alcock and William Batty the 
trustees in the original deed of endowment of 1685, and to procure a conveyance from them 
to Mr. Kemmis, after the expiration of the then subsisting lease of 1796, to enable him to 
receive and obtain payment of the loan of 4,000 Z. 

With this sum of 4,000 Z. the new School-house was erected, and Dr. Bell continued to 
hold it, and carry on a school therein, until the period of his resignation, and be from time 
to time paid several instalments on foot of the loan to the Commissioners, who paid same 
over to Government. 

. In the commencement of the year 1840, Dr. Bell called the attention of the Commis- 
sioners to the fact, that the lease of 1796 would expire on the 1st of May then approaching 
and to the necessity of taking proper steps for the re-letting of the lands ; which he stated 
he had caused to be valued, and that they were worth considerably more than the 400 Z. a 
year theretofore paid for them under that lease. The Commissioners thereupon directed 
their solicitors to submit the several circumstances of the property to the Attorney-General 
for his advice and directions as to the course they should pursue in dealing with the lands 
and also as to what steps they should take to Comply with the covenant they had entered 
into, in the deed of 1st November 1830, for procuring a conveyance from the heirs-at-law of 
the trustees in the deed of 1685 to Mr. Kemmis. 

Upon the case submitted to the then Attorney-General (the present Lord Chancellor), he 
wrote his opinion, by which, after directions given for the re-letting of the lands, he advised 
that the chief difficulty of the case appeared to be the want of a subsisting legal estate in 
any person, without which it would be very unsafe for the Commissioners, or Tor Dr. Bell 
or Mr. Kemmis, to enter into any contracts for letting the lands; he therefore directed" every 
exertion to be made to discover the heir-at-law of the surviving trustee, and to get a con- 
veyance from him, and that if such heir could not be discovered, it would be necessary to 
have recourse to the Court of Chancery to have a trustee appointed and a conveyance 
executed. 

This opinion having been laid before the Commissioners, they directed their solicitors to 
use every effort to discover who had been the surviving trustee of the deed of 1685, and who 
was the heir-at-law of such survivor, and, pending such inquiries, they accepted a proposal 
from the representative of Maher, the tenant under the lease of 1796, for the lands for one 
year, at a rent of 600 Z., and at its expiration they again let them to him for one other year 
at a rent of 540 Z. J ’ 

In obedience to this order of the Commissioners, and under the direction of the Attorney- 
General, the solicitors of the Board set on foot extensive inquiries in the county of Tipperary 
through their friends and correspondents, with a view to trace the families of Charles Alcock 
and Thomas Batty, the trustees of the deed of 1685, but all trace of them had passed away 
from the locality ; they also caused searches to be made in the Offices of Record, and suc- 
ceeded in finding the Will of Charles Alcock, dated 11th April 1719, and proved 12th May 
1712, and also the Will of Thomas Batty, dated 8th June 1720, and proved the 1st February 
1723. J 

It appearing from these documents that Thomas Batty was the survivor, they ascertained, 
by inspection of the pleadings in the suit in Chancery, instituted by the Rev. Robert Carey, 
for avoiding the lease of 1788, that in the year 1806, Lieutenant-General Thomas Slaughter 
Stanwix was the heir-at-law of Thomas Batty, and, after much trouble and various inquiries, 
they were informed that General Stanwix was dead ; that he left a widow and one child, a 
daughter, and that Mrs. and Miss Stanwix resided in England, as the General had done* in 
his lifetime. It appearing from the answer of General Stanwix in said suit that it had been 
sworn in London before Francis Witham and William Witham, as Commissioners, it occurred 
to the Board’s solicitors, that probably these gentlemen were the solicitors in England 
for the family, and being aware that there was a gentleman of the name then practising 
in London, they wrote to their correspondent there, Mr. Bockett, of Lincoln’s Inn, and 
requested him to wait upon Mr. Witham, and make the inquiry, and they have Mr. Bockett’s 
answer, dated 17th February 1841, wherein he writes, “ Mr. Witham informs me, that the 
late General Stanwix left a widow and daughter, who are both now living, and are clients of 
Mr. W.’s; they generally reside on the continent; but Mr. Witham will give you further par- 
ticulars on knowing the object of your inquiry.” 

On receiving this letter, the Commissioners’ solicitors wrote fully to Mr. Witham, and 
they have his several letters, dated in the months of March, April and May 1841, stating 
the particularity of Miss Stanwix in respect of executing deeds, and the necessity of her 
being fully satisfied upon all points ; and that he was obliged to see her several times upon 
the papers sent, and several others she had found amongst her father’s papers relating to 
42wt B °the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




10 



APPENDIX TO SPECIAL REPORT OF THE 



the same subject ; and at length announcing that he had succeeded in satisfying her, and 
that she would execute the deed (which had been approved of by Mr. Witham), on its being- 
sent to her executed by all the other parties. Mr. Witham further stated, that Miss 
Stanwix was then in the neighbourhood of London, but would leave England very shortly ; 
and he thereupon urged that the other parties should be procured to execute the deed as 
speedily as possible, as he was perfectly satisfied, if he were to present it to her for signature 
before all the parties had signed, she would refuse to sign it. 

The Commissioners’ solicitors thereupon lost no time in having the deed ingrossed for 
execution, and sent it to Dr. Bell, requesting him to execute and return it to them ; but 
that gentleman, by letter, declined to execute until the deed should be perused by 
M r. Bagwell’s solicitor, and until he, Dr. Bell and M r. Bagwell, should read it over together. 
The draft was accordingly sent to Mr. Gordon, Mr. Bagwell’s solicitor, for perusal, and that 
gentleman kindly expedited the matter ; and being then about to proceed to Clonmel, he 
procured it to be signed by Dr. Bell, and attested his execution of it. The deed was after- 
wards executed by Mr. Keminis, having been submitted to and approved of by his counsel, 
and having had the seal of the Commissioners of Education affixed thereto, with the 
approbation of their counsel, it was forwarded to Mr. Witham, to obtain the signature of 
Miss Stanwix. 

This deed contains recitals that the late General Stanwix was the heir-at-law of Thomas 
Batty, that Miss Stanwix is his daughter and heiress, and that she is the heiress-at-law 
of Thomas Batty ; it bears date the 19th April 1841, and conveys the lands to the Com- 
missioners of Education, upon the trusts of the deed of 1685. It appears to be executed by 
Miss Stanwix in the presence of and is attested by Mr. Witham, who verified her execution 
on oath before Mr. King, a Commissioner of the Court of Chancery here for the London 
district, and was thereupon duly registered. 

Dr. Bell having resigned the situation of Master of the School in the latter end of the year 
1841 or beginning of 1842, the Commissioners directed their solicitors to consult the 
Attorney-general as to (amongst other things) the persons or person in whom the appoint- 
ment was vested; and the Attorney-general (the present Lord Chief Justice of the Queen’s 
Bench) advised that it was in the heir-at-law of the Duke of Ormond, and of Richard and 
Stephen Moore, and in the Mayor of Clonmel for the time being. 

The Rev. Mr. Kettlewell, some time after, presented an appointment in his favour, signed 
by the Marquis of Ormond and the Earl of Mounteashel, but without date, and not executed 
by the Mayor of Clonmel ; and the Commissioners directed it to be submitted to the At- 
torney-general, and he having given his opinion that it was sufficient, the Commissioners 
notified accordingly to Mr. Kettlewell, and recorded his appointment in their hooks. 

In the interval between the resignation of Dr. Bell and the production of Mr. Kettlewell’s 
appointment, viz. on the 5th March 1842, the Earl of Mounteashel and Mr. Kettlewell 
called at the office of the Commissioners’ solicitors, and inquired for me ; they were told, as 
the fact was, that I was then attending a public Board (the Ecclesiastical Commissioners), 
and would probably be at my office at half-past four o’clock. There had not been any 
appointment made with me, or any intimation given me that they intended to call. I was 
detained late that day, but reached my office at five o’clock. I instantly directed Lord 
Mounteashel and Mr. Kettlewell to be shown into my room. His Lordship inquired about 
the deed of April 1841, and expressed a desire to see it. I sent for and produced it without 
hesitation. His Lordship read the deed throughout, stating parts of its contents, from time 
to time, to Mr. Kettlewell. He asked me, how I knew that Miss Stanwix was the heiress- 
at-law of Mr. Batty? I stated, generally, that I had made inquiries; that they had been 
very troublesome, but that I had been successful, and bad obtained satisfactory evidence of 
it, and that the deed was a very valuable one to the estate, as it had saved it from the heavy 
expense of a Chancery suit, which counsel had advised would have been necessary if I had 
not succeeded. His Lordship appeared to be displeased, but neither he nor Mr. Kettlewell 
gave the slightest iutimation as to Miss Stanwix being illegitimate. He read over the copy 
in my possession of the original deed of 1685, and asked, if I would give him copies of 
these documents? I told him I thought it probable there would be no objection to 
giving them to his solicitor; but he said that he acted as his own solicitor, and would look 
after this estate himself, or to that effect. He remained in my room upwards of two hours, 
and I did not leave my office that evening until after seven o’clock. In a few days after-' 
wards, Messrs. Reeves, on behalf of his Lordship, applied for and obtained copies of the 
deeds. 

I have no reason to think that Lord Mounteashel ever called at my office except on the 
day I have mentioned ; 1 certainly never heard that he did ; and as there is a book, kept there 
in which the name of every person who calls is entered, and as I only find his Lordship’s 
pame on that day, with a note that he was informed I would probably be back at half-past 
four, I do not believe that he had called previously. A considerable time afterwards, when 
handing to Mr. Kettlewell his appointment, which had remained with me uncalled for, he 
expressed himself obliged to me for my courtesy, assured me he did not wish to give the 
Commissioners or me any trouble, but that Lord Mounteashel was his patron, and that he 
must do whatever his Lordship desired. 

In the year 1847, an action was commenced under the advice of the Attorney-general 
(the present Judge Moore) against Archdeacon Bell, the representative of the late Dr. 
Bell, for recovery of a sum of money due to the Commissioners, by reason of their having 
paid instalments to Government for him, in repayment of the loan of 4,000 l. Archdeacon 
Bell disputed his liability to this demand, and accordingly the cause came to trial in the 

• Court 
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Court of Exchequer, when a verdict was had for the Commissioners. In the progress of 
this suit, every effort, on both sides, was made to diminish the expense of the litigation ; 
and, to attain that object, all deeds and written documents, and all undisputed facts, were, 
by a consent entered into in the cause, admitted ; and the Lord Chief Baron, who presided 
at the trial, stated his approbation of the course pursued by the parties in this respect. 

I have now given a report which, I trust, may be considered sufficiently full, of fhe 
several steps taken on behalf of the Commissioners, in relation to the subjects adverted to 
in Mr. Kettlevvell’s Pamphlet, and it only remains for me to give an answer to some of the 
personal calumnies with which he has assailed me; this I reel called upon to do, not so 
much with a view to the vindication of my own character, personal or professional, now, for 
the first time, attempted to be impeached, as to show the recklessness with which Mr. Kettle- 
well has dared to attack, and has sought to vilify, the exalted individuals composing the 
Board, whose solicitor I have so long had the honour to be. 

Of the circumstances alluded to in Mr. Labarte’s affidavit I am wholly uninformed ; but 
I am satisfied that that gentleman must have been altogether mistaken, as it never was, to 
my knowledge or belief, in contemplation to sell the estate. 

I have already given an account of the interview which I had with Lord Mountcashel 
and Mr. Kettlewell ; it is scarcely necessary, therefore, for me to mention that the version 
given by Mr. Kettlewell, in pages 13 and 14 of his Pamphlet, is untrue. 

In page 16 he states, that I, knowing the illegitimacy of Miss Stanwix, and her inca- 
pacity, extorted from her, “ by threats and menaces,” her signature to a fraudulent con- 
veyance. I answer, that I never saw that lady, nor had I any communication with her 
whatsoever, save through Mr. Witham, her solicitor. So soon as I read the Pamphlet, 
although not having any reason to believe the allegation of illegitimacy contained in it, I 
wrote to Mr. Witham, requesting any information he might be able to afford me on the 
subject I regret to say, that I have been informed Mr. Witham died last year; but I have 
had a letter in answer from his son, who has succeeded to his business, which is as 
follows : 

“ Your letter of the 9th, addressed to my late father, surprised me much ; all I can say 

relating to it is, that I never heard any doubt thrown upon the legitimacy of Miss S 

before ; and as far as I know, my late lather never had any reason to suppose but that she 

was the lawful daughter of General S . I have no means, therefore, of assisting you, 

except by applying to the lady herself ; and certainly I could not think of doing such a 
thing merely upon the statement of the schoolmaster, no grounds being given for the 
assertion. 

“ 8, Gray’s Inn Square. (signed) R. Maxwell Withum.” 



With reference to the statements contained in pages 20 and 21, and especially in the 
latter page, in which Mr. Kettlewell purports to give the details of a conversation between 
the late Dr. Bell and me, from the statement of a witness who was present at the meeting 
between Dr. Bell and me in the study at the School-house in Clonmel, they are, from 
beginning to end, fiction, unfounded in any one particular. I never was in the School-house 
in Clonmel. I never was in the town of Clonmel save once, about 14 years since, when I 
passed through it in a public conveyance. I never to my recollection or belief saw 
Dr. Bell, nor had I ever any conversation or communication with him on the subject of the 
illegitimacy of Miss Stanwix: no arrangement whatever was made between Dr. Bell and 
me to secure him in the undisturbed enjoyment of all the rents and profits of the estate ; and 
Dr. Bell did not si°n the deed in my presence. It is unnecessary for me to contradict the 
allegation of Mr. Kettlewell, that the Commissioners have suppressed one year’s rent, and 
thereout paid me 500 1 . as a reward for procuring the alleged fraudulent conveyance ; the 
Commissioners are aware of its utter falsehood. It may be Tight, however, to mention, 
that knowing that the funds of this School were as yet unable to defray the expenses 
incurred in reference to it, we have abstained from calling for payment of our costs. There 
are so many assertions and insinuations of fraud and misconduct on my part contained in 
the Pamphlet, that I should make this report too long were 1 to notice them all. I trust 
that their utter falsehood will be apparent from what has been already stated. I cannot 
conjecture what motive can have induced Mr. Kettlewell to publish a statement which he 
must know to be untrue. I have never had any personal dispute or difference with him ; 
and as to my professional duties, the piincipal charges brought against me resolve them- 
selves into two ; first, that, by great exertion, I succeeded in getting in an outstanding legal 
estate for the benefit of the Trust, and thereby avoided the expense of a Chancery suit, 
which would have yielded me much profit; and, secondly, that when compelled to litigate 
with Archdeacon Bell, I endeavoured to lessen the costs, by dispensing with the formal 
proof of documents and facts which both parties knew to be correct. 

I shall be ready to produce to the Commissioners the several documents in my custody 
which support the foregoing statements, and to afford them every information within my 

1>0 ' ,er ' al ‘ d I have, Sue. 



(signed) G. Fetherston H. 



29 May 1849. 



Received a cop^ of the above letter, 

W m Cotter Kyle, Sec y . 
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